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Article 9. Lawyers’ Fund for Client Protection. 1 

Preamble. 2 

By resolution of the Board of Commissioners of the Utah State Bar, a Client Security 3 

Fund was approved and established by the Utah Supreme Court, effective April 9, 1977. 4 

The Fund was established to provide meaningful, prompt cost reimbursements to 5 

clients who had been injured by a lawyer’s dishonest act. 6 

The original resolution did not provide sufficient rules and/or guidelines for the 7 

Committee that was embodied by the resolution to utilize in making its 8 

recommendations to the Board of Bar Commissioners. 9 

The American Bar Association has adopted, as of August 9, 1989, Model Rules for 10 

Lawyers’ Fund for Client Protection. The following Rules adopt many of the principles 11 

from the American Bar Association Model Rules, as well as features from other states 12 

and from the prior resolution of the Board of Commissioners of the Utah State Bar, as 13 

approved by the Utah Supreme Court. 14 

Submitted this 3rd Day of August, 1990 by the Client Security Fund Committee 15 

Rule 14-901. Definitions. As used in this article: 16 

(a) “Bar” means the Utah State Bar; 17 

(b) “Board” means the Board of Commissioners of the Utah State Bar; 18 

(c) “Committee” means the Committee on Lawyers’ Fund for Client Protection; 19 

(d) “dishonest conduct” means either wrongful acts committed by a lawyer in the 20 

nature of theft or embezzlement of money or the wrongful taking of or conversion of 21 

money, property or other things of value, or refusal to refund unearned fees received in 22 

advance where the lawyer performed no service or such an insignificant service that the 23 

refusal to return the unearned fees constitutes a wrongful taking or conversion of 24 

money; and 25 

(e) “Fund” means the Lawyers’ Fund for Client Protection. 26 

(f) “Supreme Court” means the Utah Supreme Court; 27 

Rule 114-902. Purpose and scope; establishment of Fund. 28 

(a) The Fund is established to reimburse clients for losses caused by the dishonest 29 

conduct committed by lawyers admitted to practice in Utah. 30 
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A.(b) The purpose of the Lawyers’ Fund for Client Protection is to promote public 31 

confidence in the administration of justice and the integrity of the legal profession by 32 

reimbursing losses caused by the dishonest conduct of lawyers admitted and licensed 33 

to practice law in the State of Utah, occurring in the course of the lawyer/client or 34 

fiduciary relationship between the lawyer and the claimant. 35 

B.(c) Every lawyer has an obligation to the public to participate in the collective effort 36 

of the Bar to reimburse persons who have lost money or property as a result of the 37 

dishonest conduct of another lawyer. Contribution to the Lawyers’ Fund for Client 38 

Protection is an acceptable method of meeting this obligation. 39 

(d) These rules shall be effective for claims filed after August 1990, and the 40 

Committee, which was previously authorized under the former resolution, may act under 41 

the terms of the former resolution on claims filed prior to the effective date of these 42 

rules. 43 

Rule 214-903. EstablishmentCommittee membership and terms; Board approval of 44 

Committee recommendations. 45 

A. There is established the Lawyers’ Fund for Client Protection to reimburse clients 46 

for losses caused by the dishonest conduct committed by lawyers admitted to practice 47 

in the State of Utah. 48 

B.(a) The Committee of the Fund shall consist of five (5) attorneys, each to function 49 

for a period of five (5) years. The initial membership of the Committee shall be 50 

comprised of those individuals who are members of the Committee existing under the 51 

former resolution at the time of the adoption of these Rrules. Subsequent appointments 52 

shall be for a term of three (3) years or the term uniformly determined for all Committee 53 

members by the Utah State BarBoard. Vacancies shall be filled by appointment by the 54 

Ppresident of the Utah State Bar, with the approval of the Board of Commissioners, for 55 

the unexpired term.  56 

(b) The Board of Bar Commissioners shall retain the capacity to make any final 57 

determination after considering the recommendations of the Committee. The Board of 58 

Commissioners of the Utah State Bar, functioning with regard to the Lawyers’ Fund for 59 

Client Protection, is under the supervision of the Utah Supreme Court.  60 
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C. These Rules shall be effective for claims filed after August 1990, and the 61 

Committee, which was previously authorized under the former resolution, may act under 62 

the terms of the former resolution on claims filed prior to the effective date of these 63 

Rules. 64 

Rule 314-904. Funding. 65 

A.(a) The Supreme Court shall provide for funding by the lawyers of licensed in this 66 

Sstate in amounts adequate for the proper payment of claims and costs of administering 67 

the Fund subject to subparagraph E(c). 68 

B. A lawyer’s failure to pay any fee assessed shall be cause for suspension from 69 

practice until payment has been made. 70 

C. Any lawyer whose actions have caused payment of funds to a claimant from the 71 

Fund shall reimburse the Fund for all monies paid out as a result of his or her conduct 72 

with interest at legal rate, in addition to payment of the assessment for the procedural 73 

costs of processing the claim and reasonable attorney fees incurred by the Office of 74 

Professional Conduct or any other attorney or investigator engaged by the Committee to 75 

investigate and process the claim as a condition of continued practice. 76 

D.(b) All determinations with regards to funding shall be within the discretion of the 77 

Board of Bar Commissioners of the Utah State Bar, subject to approval of the Utah 78 

Supreme Court. 79 

E(c). The Utah State Bar shall have the authority to assess its members until such 80 

time that the Fund reaches the level of $200,000.00; thereafter, the assessment shall be 81 

made only as necessary to maintain a minimum balance in the fFund of $200,000.00 82 

(d) A lawyer’s failure to pay any fee assessed under paragraph (c) shall be cause for 83 

administrative suspension from practice until payment has been made. 84 

(e) Any lawyer whose actions have caused payment of funds to a claimant from the 85 

Fund shall reimburse the Fund for all monies paid out as a result of his or her conduct 86 

with interest at legal rate, in addition to payment of the assessment for the procedural 87 

costs of processing the claim and reasonable attorney fees incurred by the Bar’s Office 88 

of Professional Conduct or any other attorney or investigator engaged by the Committee 89 

to investigate and process the claim as a condition of continued practice. 90 
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Rule 414-905. FundsSegregated bank account. 91 

All monies or other assets of the Fund including accrued interest thereon shall be 92 

held in the name of the Fund in a bank account segregated from all other accounts of 93 

the Bar or any committees or sections thereof, subject to the written direction of the 94 

Board of Bar Commissioners of the Utah State Bar. 95 

Rule 514-906. Committee Mmeetings. 96 

A.(a) The Committee shall meet as frequently as necessary to conduct the business 97 

of the Fund and to timely process claims. 98 

B.(b) The Cchairperson shall call a meeting at any reasonable time, or upon the 99 

request of at least two Committee members. 100 

C.(c) A quorum of any meeting of the Board Committee shall be three (3) Committee 101 

members. 102 

D.(d) Minutes of the meeting shall be taken and permanently maintained. 103 

Rule 614-907. Duties and responsibilities of the committee. 104 

The Committee shall have the following duties and responsibilities: 105 

A.(a) Tto receive, evaluate, determine and make recommendations to the Board of 106 

Bar Commissioners relative to the individual claims; 107 

B.(b) to Ppromulgate rules of procedure not inconsistent with these Rrules.; 108 

C.(c) Tto provide a full report, at least annually, to the Board of Bar Commissioners 109 

and to make other reports as necessary; 110 

D.(d) Tto publicize its activities to the public and the Bar, subject to approval of the 111 

Board of Bar Commissioners.; 112 

E.(e) Tto appropriately utilize theBar staff of the Utah State Bar to assist in the 113 

Committee’s performance of its functions effectively and without delay.; 114 

F.(f) Tto engage in studies and evaluations of programs for client protection and the 115 

prevention of dishonest conduct by lawyers.; and 116 

G.(g) Tto perform all other acts necessary or proper for the fulfillment of the 117 

purposes of the Fund and its effective administration. 118 

Rule 714-908. Conflict of interest. 119 
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A.(a) A Committee member who has or has had a lawyer-client relationship or a 120 

financial relationship with a claimant or lawyer who is the subject of a claim shall not 121 

participate in the investigation or adjudication of a claim involving that claimant or 122 

lawyer. 123 

B.(b) A Committee member with a past or present relationship, other than as 124 

provided in Section Aparagraph (a) of this Rule, with a claimant or the lawyer whose 125 

alleged conduct is the subject of a claim, shall disclose such relationship to the 126 

Committee and, if the Committee deems appropriate, that Committee member shall not 127 

participate in any proceeding relating to such claim. 128 

Rule 814-909. Immunity. 129 

The Committee members, employees and agents of the Utah State Bar and claimant 130 

and lawyers who assist claimants are absolutely immune from civil liability for all acts in 131 

the course of their duties. 132 

Rule 914-910. Eligible claim. 133 

A.(a) The loss must be caused by the dishonest conduct of the lawyer and shall 134 

have arisen out of the course of a lawyer/client or fiduciary relationship between the 135 

lawyer and the claimant and by reason of that relationship. 136 

B.(b) The claim shall be filed in a timely fashion after the claimant knew or should 137 

have known of the dishonest conduct of the lawyer but not later than four (4) years after 138 

discipline has been imposed. 139 

C. As used in these Rules, "dishonest conduct" means any of the following: 140 

C.1. Wrongful acts committed by a lawyer in the nature of theft or embezzlement of 141 

money or the wrongful taking of or conversion of money, property or other things of 142 

value. 143 

C.2. Refusal to refund unearned fees received in advance where the lawyer 144 

performed no service or such an insignificant service that the refusal to return the 145 

unearned fees constitutes a wrongful taking or conversion of money. 146 

D.(c) If the subject of the Aapplication for Rreimbursement from the Fund is or arises 147 

out of loss occasioned by a loan or an investment transaction with a lawyer, each loss 148 

will not be considered reimbursable from the fund unless it arose out of and in the 149 



Draft:  March 3, 2006 
 

course of the attorney/client relationship; and but for the fact that the dishonest attorney 150 

enjoyed an attorney/client relationship with the claimant, such loss could not have 151 

occurred. In considering whether that standard has been met the following factors will 152 

be considered: 153 

D.1(c)(1). Tthe disparity in bargaining power between the attorney and the client in 154 

their respective educational backgrounds in business sophistication; 155 

D.2(c)(2). Tthe extent to which the lawyer’s status overcame the normal prudence of 156 

the claimant; 157 

D.3(c)(3). Tthe extent to which the attorney, by virtue of the attorney/client 158 

relationship with the claimant, became privy to information as to the client’s financial 159 

affairs. It is significant if the attorney knew of the fact that the client had available assets 160 

or was expecting to receive assets which were ultimately wrongfully converted by the 161 

attorney; 162 

D.4(c)(4). Wwhether a clear majority of the service arose out of a relationship 163 

requiring a license to practice law in the State of Utah, as opposed to one that did not. 164 

In making this evaluation, consideration will be given to: 165 

D.4.a(c)(4)(A). Wwhether the transaction originated with the attorney; 166 

D.4.b(c)(4)(B). Tthe reputation of the attorney as to scope and nature of his/her 167 

practice and/or business involvement; 168 

D.4.c(c)(4)(C). Tthe amount of the charge made for legal services, if any, compared 169 

to that for a finder’s fee, if any; and 170 

D.4.d(c)(4)(D). Tthe number of prior transactions of either a similar or different 171 

nature in which the client participated, either with the attorney involved or any other 172 

attorney, person or business organization;. 173 

5(c)(5). Tthe extent to which the lawyer failed to make full disclosure to the client in 174 

compliance with the Utah Rules of Professional Conduct, including disclosure of the 175 

lawyer’s financial condition and his/her intended use of the funds. 176 

E(d). Exceptions. Except as provided by Section F paragraph (e) of this Rule, the 177 

following losses shall not be reimbursed: 178 
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E.1(d)(1). Lloss incurred by spouses, children, parents, grandparents, siblings, 179 

partners and associates of the lawyer; 180 

E.2(d)(2). Llosses covered by any bond, surety, agreement or insurance contract to 181 

the extent covered thereby, including any loss to which any bonding agent, surety or 182 

insurer is subrogated to the extent of that subrogated interest; 183 

E.3(d)(3). Llosses of any financial institution which are recoverable under a 184 

"Banker’s Blanket Bond" or similar commonly available insurance or surety contract; 185 

E.4(d)(4). Aany business entity controlled by the lawyer or any person or entity 186 

described in Section C(1), (2), or (3)paragraph (d)(1) hereof; 187 

5(d)(5). Aany governmental entity or agency; 188 

6(d)(6). Aany assigned claims, third party claims, claims of heirs or estates of 189 

deceased claimants; and 190 

7(d)(7). Aany claims where claimant has failed to exhaust all other reasonably 191 

available services or recovery methods;. 192 

8(d)(8). Aany investment losses, as distinguished from attorney fees, which might  193 

8.A. reasonably be characterized as: 194 

8.A.a(d)(8)(A). Aany pyramid or ponzie scheme; 195 

8.A.b(d)(8)(B). Aany investment in or loan to any offshore entity; 196 

8.A.c(d)(8)(C). Aany investment in or loan to an entity that claims that a benefit to 197 

the investor would be the evasion, avoidance, reduction or other sheltering of taxes that 198 

would be otherwise assessed on the investment; or 199 

8.A.d(d)(8)(D). Aany investment that promises such a high rate of return that a 200 

reasonable and prudent person would suspect that the venture is of unusually high risk. 201 

8.B(e). In cases of extreme hardship or special and unusual circumstances, the 202 

Committee may, in its discretion, recognize a claim which would otherwise be excluded 203 

under these Rrules. 204 

Rule 1014-911. Procedures and form; and responsibilities for of claimants to 205 

complete form. 206 

A.(a) The Committee shall prepare and approve a form of claim for reimbursement. 207 
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B.(b) The form shall include at least the following information provided by the 208 

claimant under penalty of perjury: 209 

B.1(b)(1). the claimant’s nName and address of claimant, home and business 210 

telephone, occupation and employer, and social security number for purposes of 211 

subrogation and tax reporting; 212 

B.2(b)(2). the nName, address and telephone number of the lawyer who has 213 

dishonestly taken the claimant’s money or property; 214 

B.3(b)(3). With the legal or other fiduciary services the lawyer was to perform for the 215 

client; 216 

B.4(b)(4). Hhow much was paid to the lawyer; 217 

B.5(b)(5). Tthe copy of any written agreement pertaining to the claim; 218 

B.6(b)(6). Tthe form of the claimant’s loss involved (e.g. money, securities or other 219 

property) and the attachment of any documents that evidence the claimed loss such as 220 

cancelled checks, title instruments, deeds, or stock certificates, etc; 221 

B.7(b)(7). Tthe amount of loss and the date when the loss occurred; 222 

B.8(b)(8). Tthe date when the claimant discovered the loss and how the claimant 223 

discovered the loss; 224 

B.9(b)(9). Tthe lawyer’s dishonest conduct and the names and addresses of any 225 

persons who have knowledge of the loss; 226 

B.10(b)(10). Iidentification of to whom the loss has been reported to (e.g. county 227 

attorney, police, disciplinary agency, or other person or entity), and a copy of any 228 

complaint and description of any action that was taken; 229 

B.11(b)(11). Tthe source, if any, from which the loss could be reimbursed, including 230 

any insurance, fidelity or surety agreement; 231 

B.12(b)(12). Tthe description of any steps taken to recover the loss directly from the 232 

lawyer or any other source; 233 

B.13(b)(13). Tthe circumstances under which the claimant has been, or will be, 234 

reimbursed for any part of the claim (including the amount received or to be received, 235 

and the source), along with a statement that the claimant agrees to notify the 236 
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Committee of any reimbursements the claimant receives during the pendency of the 237 

claim; 238 

B.14(b)(14). Tthe existence of facts believed to be important to the Fund’s 239 

Committee’s consideration of the claim; 240 

B.15(b)(15). Tthe manner in which the claimant learned about the Fund; 241 

B.16(b)(16). Tthe name, address and telephone number of the claimant’s present 242 

lawyer, if any; 243 

B.17(b)(17). Tthe claimant’s agreement to cooperate with the Committee in 244 

reference to the claim, as required by Rule 14the Utah or Federal Rules of Civil 245 

Procedure, in reference to civil actions which may be brought in the name of the Utah 246 

State Bar, pursuant to a subrogation and assignment clause, which shall also be 247 

contained within the claim; 248 

B.18(b)(18). Tthe name and address of any other state fund to which the claimant 249 

has applied or intends to apply for reimbursement, together with a copy of the 250 

application; and 251 

B.19(b)(19). Tthe statement that the claimant agrees to the publication of 252 

appropriate information about the nature of the claim and the amount of reimbursement, 253 

if reimbursement is made. 254 

C.(c) The claimant shall have the responsibility to complete the claim form and 255 

provide satisfactory evidence of a reimbursable loss. 256 

D.(d) The claim shall be filed with the Committee by leaving it with or mailing 257 

providing the same to the Utah State Bar, Lawyers’ Fund for Client Protection at the 258 

Law and Justice Center, 645 South 200 East, Suite 310, Salt Lake City, Utah 84111. 259 

Rule 1114-912. Processing claims. 260 

A.(a) Whenever it appears that a claim is not eligible for reimbursement pursuant to 261 

these Rrules 9 and 10, the claimant shall be advised of the reasons why the claim may 262 

not be eligible for reimbursement, and that unless additional facts to support eligibility 263 

are submitted to the Committee, the claim file shall be closed. The Cchairperson of the 264 

Fund may appoint any member of the Committee and/or his/herself to function as a 265 

screening panel to determine the eligibility of claims. 266 
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B.(b) A certified copy of an order disciplining a lawyer for the same dishonest act or 267 

conduct alleged in the claim, or a final judgment imposing civil or criminal liability 268 

therefor, shall be evidence that a lawyer committed such dishonest act or conduct. 269 

C.(c) The Utah State Bar’s Office of Professional Conduct Senior Counsel shall be 270 

promptly notified of each and every claim. 271 

D.(d) The involved lawyer alleged to have engaged in dishonest conduct shall be 272 

provided a copy of the claim and given an opportunity to respond in writing within twenty 273 

(20) days of the receipt thereof to the Committee. 274 

E.(e) The Committee may request that testimony be presented. The lawyer or 275 

lawyer’s representative shall be given an opportunity to be heard if they so request 276 

within twenty (20) days of receiving a notice from the Committee that the Committee will 277 

process the claim. 278 

F.(f) The Committee may make a finding of dishonest conduct for purposes of 279 

adjudicating a claim. Such a determination is not a finding of dishonest conduct for the 280 

purposes of professional discipline and further, represents only a recommendation to 281 

the Utah State Bar Board of Bar Commissioners. A claim may only be considered if the 282 

individual attorney involved has been disciplined by the Bar to a threshold level of a 283 

public reprimand or is no longer in practice.  284 

G.(g) The claim shall be determined on the basis of all available evidence, and 285 

notice shall be given to the claimant and the lawyer of the final decision by the Board of 286 

Bar Commissioners after a recommendation has been made by the Committee. The 287 

recommendation for approval or denial of a claim shall require the affirmative votes of at 288 

least a majority of the Committee members and a quorum of the voting members of the 289 

Board of Bar Commissioners. 290 

H.(h) Any proceeding upon a claim shall not be conducted according to technical 291 

rules relating to evidence, procedure and witnesses. Any relevant evidence shall be 292 

admitted if it is the sort of evidence on which responsible persons are accustomed to 293 

rely on in the conduct of serious affairs, regardless of the existence of any common law 294 

or statutory rule which might make improper the admission of such evidence over 295 
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objection in court proceedings. The claimant shall have the duty to supply relevant 296 

evidence to support the claim.  297 

I.(i) The Board of Bar Commissioners shall determine the order and manner of 298 

payment and pay those claims it deems meritorious, but unless the Board of Bar 299 

Commissioners directs otherwise, no claim should be approved during the pendency of 300 

a disciplinary proceeding involving the same act or conduct as alleged in the claim; 301 

specifically, no determination and/or hearing shall take place until such time that all 302 

disciplinary proceedings have, in fact, been completed. 303 

J.(j) Both the claimant and the lawyer shall be advised of the status of the Board’s of 304 

Bar Commissioners’ consideration of the claim and after having received the 305 

recommendation of the Committee, also shall be informed of the final determination. 306 

K.(k) The claimant may request reconsideration within thirty (30) days of the denial 307 

or determination of the amount of the claim. 308 

Rule 1214-913. Payment of reimbursement. 309 

A.(a) The Board of Commissioners may, from time to time, fix a maximum amount of 310 

reimbursement that is payable by the Fund. Initially, the maximum amount shall be 311 

$10,000.00 per claim and $25,000.00 total dollars within any given calendar year with 312 

regards to an individual attorney. 313 

B.(b) Claimant shall be reimbursed for losses in amounts to be determined by the 314 

Board of Bar Commissioners after recommendations by the Committee. 315 

Reimbursement shall not include interest and other incidental and out-of-pocket 316 

expenses. 317 

C.(c) Payment of reimbursement shall be made in such amounts and at such time as 318 

the Board of Bar Commissioners approves and may be paid in lump sum or installment 319 

amounts. 320 

D.(d) If a claimant is a minor or an incompetent, the reimbursement may be paid to 321 

any proper and legally recognized person or authorized entity for the benefit of the 322 

claimant. 323 

Amendment Note: The Bar changed from a calendar year to a fiscal year (July 1 to 324 

June 30) in 1990. 325 
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The Board approved increasing the yearly per claim award limit from $10,000 to 326 

$20,000 and to eliminate the yearly per attorney claim limit of $25,000 on December 1, 327 

2000. 328 

The Board voted to reinstate the yearly attorney cap of $25,000 on June 8, 2001. 329 

The Board voted to raise the yearly per attorney cap to $50,000 from the previously 330 

reinstated $25,000 cap on December 7, 2001. 331 

Rule 1314-914. Reimbursement from the fund as a matter of grace. 332 

No person shall have a legal right to reimbursement from the Fund, whether as 333 

claimant, beneficiary or otherwise., Aand any payment is a matter of grace. 334 

Rule 1414-915. Restitution and subrogation. 335 

A.(a) A lawyer whose dishonest conduct results in reimbursement to a claimant shall 336 

be liable to the Fund for restitution, and the Utah State Bar may bring such action as it 337 

deems advisable to enforce such obligation.  338 

B.(b) As a condition of reimbursement, a claimant shall be required to provide the 339 

Fund with a pro tanto transfer of the claimant’s rights against the lawyer, the lawyer’s 340 

legal representative, estate or assigns; and of claimant’s rights against any third party or 341 

entity who may be liable for the claimant’s loss.  342 

C.(c) Upon commencement of an action by the Utah State Bar as subrogee or 343 

assignee of a claim, it shall advise the claimant, who may then join in such action to 344 

recover the claimant’s unreimbursed losses. 345 

D.(d) In the event the claimant commences an action to recover unreimbursed 346 

losses against the lawyer or any other entity who may be liable for the claimant’s loss, 347 

the claimant shall be required to notify the Utah State Bar of such action. 348 

E.(e) The claimant shall be required to agree to cooperate in all efforts that the Utah 349 

State Bar undertakes to achieve restitution for the Fund. 350 

Rule 1514-916. Confidentiality. 351 

Claims, proceedings and reports involving claims for reimbursement are confidential 352 

until the Committee recommends and final determination is made by the Board of Bar 353 

Commissioners, authorizing reimbursement to the claimant, except as provided below. 354 

After payment of the reimbursement, the Board of Bar Commissioners may publicize the 355 
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nature of the claim, the amount of reimbursement and the name of the lawyer. The 356 

name and address of the claimant shall not be publicized by the Utah State Bar, unless 357 

specific permission has been granted by the claimant. 358 

Note: By resolution of the Board of Commissioners of the Utah State Bar, a Client 359 

Security Fund was approved and established by the Supreme Court, effective April 9, 360 

1977.  The Fund was established to provide meaningful, prompt cost reimbursements to 361 

clients who had been injured by a lawyer’s dishonest act.  The original resolution did not 362 

provide sufficient rules and/or guidelines for the Committee that was embodied by the 363 

resolution to utilize in making its recommendations to the Board of Bar Commissioners.  364 

The American Bar Association has adopted, as of August 9, 1989, Model Rules for 365 

Lawyers’ Fund for Client Protection.  The following Rules adopt many of the principles 366 

from the American Bar Association Model Rules, as well as features from other states 367 

and from the prior resolution of the Board of Commissioners of the Utah State Bar, as 368 

approved by the Supreme Court.  369 

 370 


